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TO ALARACT /

BT

LINCLAS ALARACT 000/08

SUBJECT: HODA MESSAGE ON INTERIM IMPLEMENTATION OF LAUTENBERG
AMENDMEN'I

i THIS MESSAGLE PROVIDES HQDA INTERIM POLICY GUIDANCE FOR
IMPLEMENTING TTHE LAUTENBERG [O THE GM CONTRO!. ACT OF 1968.

2. THE LAUTENBERG AMENDMENT BECAME |.AW 30 SEPTEMBER 1996, THIS
AMENDMENT MAKES IT A CRIME FOR ANY PERSON WHO HAS BEEN CONVICTED
OF A MISOHEMEANOR CRIME OF DOMESTIC VIOLENCE TO SHIP, TRANSPORT,
POSSESS OR RECEIVE FIREARMS OR AMMUNITION. CONVICTION OF A
MISDEMEANOR OR CRIME OF DOMESTIC VIOLENCE DOES NOT INCILUDE A
SUMMARY COURT-MARTIAL CONVICTION OR IMPOSITION OF NONJUDICIATL.
PUNISHMENT (AR TICLE 15, UCMI), OR DEFERRED PROSECUTIONS (OR SIMILAR
ALTERNATIVE DISPOSITIONS) IN A CIVILIAN COURT. TRANSFER OR SALE OF
FIREARMS TO A PLRSON WITH SUCIHL A CONVICTION IS ALSO A FELONY UNDIR
THE LAW

3. THE FOLLOWING POLICY APPLIES TO ALI. SOLDIERS THROUGHOUT THE
WORLD INCLUDING LHOSTILE FIRE AREAS AND APPITES TO ALL ARMY ISSUL
AND PRIVATELY OWNED FIRCARMS AND AMMUNITION. IT DOES NOT APPLY TO
MAJOR WEAPONS SYSTEMS OR CREW SERVED WEAPONS (TOWS, MISSILES,
AIRCRALT, ETC.). GUIDANCE FOR CIVILIAN EMPLOYEES WILT, BE ISSUED
SEPARATELY

4. COMMANDERS MUST IMP THE PROVISIONS IN THIS MESSAGE

IMMEDIATELY., COMMANDLRS WILL NOTIF'Y ALL SOLDIERS THALITIS
UINLAWEUL 10O POSSESS FIREARMS AND AMMUNITION IF THEY HAVE A
CONVICTION OF A MISDEMEANOR CRIME OF DOMES I'IC VIOLENCE
COMMANDERS WITT. CONDUC T LOCAL UNIT FILES CHECKS AND WILL REPORT
THRU COMMAND CHANNELS 10 HQDA (DAPE-MTE) S( MN.DIERS KNOWN T0) HAVE
OUALIFYING CONVICTIONS AND SOLDIERS REASONABLY BEI 1FVE TO HAVE
SUCH CONVICTIONS. UPON RECEIPT OF THIS MESSAGE, MACOMS WILL NOTIYY
HQDA (DAPE-MPE, MAJ DILLARD AT DSN 227-2403 (EMAIL
DILLANL@HQDA.ARMY.MIL)) O) THEIR POC. 1HQDA WILL SEND REPORTING
FORMAT AND MATRICES VIA EMAIL TO EACH MACOM POC FOR COMPILING
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DATA FOR FORWARDING TO HQDA. EACH MACOM WliLI. FORWARD INITIAL
DOMESTIC VIOLENCE CONVICTION INFORMATION ON ACTIVE DUTY SOLDIERS
TO THIS HIEADQUARTERS NO LATER THAN 27 FEBRUARY 1998 SOLDIERS WHO
HAVE OR MAY {IAVE A QUALIFYING CONVICTION SHOULD BE REFERRED TO A
LLEGAL ASSISTANCE ATVTORNEY. FURTHER IMPLEMENTATION GUIDANCE WILL
FOLLOW IN SUBSEQUENT MESSAGES.

5. COMMANDERS WILL DETAI. SOLDILRS WHO HAVE REASON TO BELIEVE
HAVE A CONVICTION FOR A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE TO
DUTIES THAT DO NOT REQUIRE THE BEARING OF WEAPONS OR AMMUNITION.
COMMANDERS MAY REASSIGN SOLDIERS TO LOCAL TDA UNITS WHERE
APPROPRIATE. NO ADVERSE ACTION MAY BE TAKEN AGAINST SOLDICRS
SOLELY
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ON THE BASIS OF AN INABILITY TO POSSESS A FJREARM OR AMMUNITION DUL
TO CONVICTION OI' A MISDEMEANOR CRIME OF DOMESTIC VIOLENCE IF TIE
ACT OF DOMESTIC VIOLENCE TEKT LED TO THE CONVICTION OCCURRED ON OKR
BEFORE 30 SEPTEMBILR 1996. COMMANDERS MAY INITIATE ADVERSE ACTION.
INCLUDING BARS TO REENLISTMENT OR PROCESSING FOR ELIMINATION
UNDER APPLICABLE REGULATIONS, AGAINST SOLDIERS BECAUSE OF AN
INABILTY TO POSSESS A FIREARM OR AMMUNITION DUE TO CONVICTION OF A
MISDEMEANOR CRIKE OF DOMESTIC VIOLENCE ITF THE ACT OF DOMESTIC
VTOLMCE THAT LED TO THE CONVICTION QCCURRED AFTER 30 SCPTEMBER
1996, AND AFTER PROVIDING SUCIHE SOLDIERS A REASONABLL 1IME TO SEEK
EXPUNCTION OF THE CONVICTION OR PARDON. THIS POLICY CONCERNING
ADVERSE ACTION IS NOT MEANT TO RESTRICT A COMANDERS AUTHORITY TO
INITIATE SEPARATION OF A SO!LDIER BASED ON THE CONDUCT THAT LLED TO
THE QUALIFYING CONVICTION, OR FOR CIVIL CONVICTJION UP AR 635-200,
PARAGRAPH 14-5, REGARDLESS OF THE MISCONDUCT OR CONVICTION
OCCURRED. LEGAL ASSISTANCE ATTORNEYS MAY ASSIST SOLDIERS IN
SEEKING FXPUNCTION OR PARDON OF CONVICTIONS. A PERSON HAS A
CONVICTION OF A “MISDEMEANOR CRIME OF DOMESTIC VIOLENCE" 1F: TIIE
PERSON WAS CONVICTED OF A MISDEMEANOR CRIME. AND; T1jE OFFENSE HAD
AS AN CLEMENT THE USE OR ATTEMPTED USE OF PHYSICAL FORCE, OR
THREATED USE OF A DEADLY WEAPON, AND; THE CONVICTED OFFENDER WAS
Al THE TIME OF THE OFFKNSE: A CURRENT OR FORMER SPOUSE, PARENT, OR
GUARDIAN OF THE VICTTM OR, A PERSON WITI] WHOM THE VICTIM SHARED A
CHILD TN COMMON, OR; A PERSON WHO WAS COHABITATING WIT1i OR HAS
COHABITATED WITH TLIE VICTIM AS A SPOUSE, PARENT OR GUARDIAN, OR; A

d6E -0 86-€2-uepr




£0-°

PERSON WHO WAS SIMILARLY SITUATED TO A SPOUSE, PAENT, OR GUARDIAN
OF THE VICTIM, AND; TIIE CONVICTED OFFENDER WAS REPRESENTED BY
COUNSEL, OR KNOWINGLY AND INTELLIGENTLY WAIVED THE RIGHT TO
COUNSEL, AND; IF ENTITLED TO HAVE THE CASE TRIED BY A JURY, THE CASE
WAS ACTUALLY TRIED BY A JURY OR TLIE PERSON KNOWINGLY AND
INTELLIGENTLY WAIVED THE RIGHT TO HAVE THE CASE TRIED BY A JURY,
AND; THE CONVICTION HAS NOT BEEN EXPUNGED OR SET ASIDE, OR TliE
CONVICTED OFFENDER HAS NOT BEEN PARDONED FOR THE OFFENSE OR HAD
CTVIL RIGHTS RESTORED, UNLESS THE PARDON, EXPUNCTION, OR.
RESTORATION OF CTVIL RIGHTS PROVIDES THA'T THE PERSON MAY NOT SHIP,
TRANSPORT, POSSESS OR RECEIVE FIREARMS.

7. COMMANDERS MUST ESTABLISH PROCCDURES 10 ENSURE COMPLIANCE
WITLI TLE 1AW TO INCLUDE WITIIDRAWING PRIVATELY OWNED WEAPONS
FROM ARMS ROOMS. THESE PROCEDURES SHOUL.I> PERMIT, HOWEVER, FOR
SUCH SOLDIERS TO SELL OR TRANSIFER THEIR PERSONAL FIREARMS TO
AUTHORIZED INDIVIDUALS. COMMANDERS SHOULID ADVISE SOLDIERS
WISHING TO SELL OR 'I'RANSFER FIREARMS STORED IN ARMS ROOMS TO SEEK
ASSISTANCK FROM A LEGAL ASSISTANCE ATTORNEY AT THE LOCAL OFFICE OF
TIUE STAFF IUDGE ADVOCATE. LEGAL ASSISTANCE ATTORNEY CAN ASSIST
SOLDIERS IN PREPARING BILLS OF SALE AND POWERS OF ATTORNLY.

§. NO ACTION OTHER TLAN WHAT IS SPECIFIED IN THIS MESSAGE IS
REQUIRED TO BE TAKEN PENDING ISSUANCE OF FURTHER [IQDA GUIDANCE.
9. POINT OF CONTACT FOR HQDA IS MAJ DILLARD AT DSN 227-2403
DILLANL@HQDA ARMY.MIL) OR COl. BRADY Al DSN 227-7054 (EMAIL
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